AN ACT
RELATI NG TO HEALTH; ENACTI NG THE HEALTH PROFESSI ONAL
RECRUI TMENT ACT; CREATI NG A HEALTH PROFESSI ONAL COUNCI L;
PRESCRI BI NG DUTI ES; CREATI NG AN EXEMPTI ON; AMENDI NG
REPEALI NG AND ENACTI NG SECTI ONS OF THE NVBA 1978; MAKI NG

APPROPRI ATl ONS.

BE I T ENACTED BY THE LEG SLATURE OF THE STATE OF NEW MEXI CO
Section 1. SHORT TITLE.--Sections 1 through 10 of this
act may be cited as the "Health Professional Recruitnent
Act".
Section 2. PURPGCSE. --The purpose of the Health
Prof essional Recruitment Act is to establish a coordinated
systens approach to health professional supply and
distribution that is responsive to the changi ng needs of New
Mexi co to ensure access to health services throughout the
st at e.
Section 3. DEFINITIONS.--As used in the Health
Prof essi onal Recruitnment Act:

A. "applicant” neans a person who is a licensed
heal th professional or a person enrolled or seeking to enroll
in a health education or training program

B. "comm ssion" means the comm ssion on higher
educati on;

C. "council" means the health professional
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counci | ;

D. "health professional” neans a person |licensed
or certified by the state to provide health and heal t h-
rel ated services;

E. "loan" means noney paid to a health
prof essi onal student to pay all or part of that student's
heal t h education costs, noney paid to a health professiona
during training or noney paid to a health professional under
a contract issued pursuant to the provisions of the Health
Pr of essi onal Recrui tnment Act; and

F. "underserved area" means an area or popul ation
of New Mexico that is lacking in sufficient health
prof essionals or health services to ensure appropriate access
to health care

Section 4. HEALTH PROFESSI ONAL COUNCI L CREATED- -

MEMBERSHI P. - - The "heal th professional council" is created,
consisting of fifteen nmenbers, as foll ows:

A. the vice president for health sciences at the
uni versity of New Mexico or his designee;

B. the vice president for health sciences at New
Mexi co state university or his designee;

C. the secretary of health or his designee;

D. the executive director of the comm ssion or
hi s desi gnee;

E. the director of the New Mexico health policy HB 642
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comm ssion or his designee;

F. five nmenbers, who have know edge of the health
care delivery system designated by a statew de organi zati on
representing nunicipalities, one to represent the
met ropol i tan Al buquerque area and one from each of the four
geogr aphi ¢ quadrants of the state;

G four nenbers who have know edge of the rura
health care delivery system designated by a statew de
associ ation of rural primary health care providers, one to
represent each of the four geographic quadrants of the state;
and

H. a Native Anerican representative appointed by
t he New Mexico office of Indian affairs.

Section 5. COUNCIL DUTIES. --The council shall:

A. establish objective standards and criteria of
heal t h prof essional need;

B. inventory and assess the state's supply of
heal t h professionals, including the nunber and type of each;

C. determ ne the adequacy of health professionals
to reasonably neet the health needs of the state's various
geogr aphi ¢ areas and speci al popul ati ons;

D. inventory and assess all health professiona
educati onal progranms and proposals for new or expanded
prograns in the state's post-secondary educati ona

institutions and those available through the state's
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participation in the western interstate conm ssion for higher
education program and include all current and future short-
and | ong-term needs for the nunber and types of health

pr of essi onal educational prograns;

E. review and nmake recommendati ons on underserved
areas and popul ations of the state that have shortages of
health care services and health professionals;

F. recomend to the comm ssion the need for the
vari ous health professionals, health professional educational
prograns and allocation of funds under the health
prof essi onal recruitnment program and

G regularly informthe |egislature of the need
for the expansion or the contraction of health professional
educational, recruitment and retention prograns.

Section 6. STAFF.--Staff for the council shall be
provi ded by the New Mexico health policy commission with the
cooperation and assi stance of entities represented on the
counci | .

Section 7. HEALTH PROFESSI ONAL AND STUDENT LQOANS- -
QUALI FI CATI ONS- - PREFERENCES. - -

A.  The conm ssion may grant a loan to an
applicant it deens qualified upon terns and conditions it
determ nes pursuant to the provisions of the Health
Prof essi onal Recruitnment Act.

B. The conm ssion shall accept a | oan application

HB 642
Page 4



froman applicant who is a United States citizen and who
declares his intent to practice in an underserved area of the
state.

C. The conm ssion shall nmake a full and careful
investigation of the ability, character and qualifications of
each applicant to determne his fitness to receive a | oan.
The commi ssion shall, as applicable, give preference to those
appl i cants who:

(1) agree to serve in those underserved
areas of the state;

(2) are enrolled in or accepted by an
accredited heal th professional education program

(3) are studying or practicing in a branch
of health service designated by the council as a high
priority need;

(4) are unable, or whose parents or
guardi ans are unable to pay the expenses of the education;
and

(5) are New Mexico residents.

D. The comm ssion shall maintain a |ist of
under served areas and health professions nost |acking in
under served areas.

E. After consideration of council recomrendations
on allocation of appropriations for |oan purposes, the

conmi ssion shall determ ne the anount of the |oan, taking HB 642
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into consideration:

(1) available funds;

(2) federal requirenments for health
pr of essi onal recruitnent prograns;

(3) the location of the underserved area,;

(4) the need for a particular type of health
prof essional to serve in a given area;

(5) the difficulty in filling vacancies and
mai nt ai ni ng health professional services in that area; and

(6) other circunstances related to the need
for health professional services in particular underserved
ar eas.

F. The conm ssion shall report annually by
Cctober 1 to the governor, the legislative health and human
services conmittee and the |legislative finance conmttee al
actions concerning the health professional recruitnment fund,
i ncl udi ng nunber, anmounts and types of health education | oans
made and the | ocations and types of health professionals
serving under contracts with the conm ssion

Section 8. LOANS-- CONTRACTS- - REPAYMENT. - -

A. Loans may be forgiven in return for an
appropriate termof service as a health professiona
practicing in an underserved area of the state, the specific
termof service to be set by the conm ssion

B. Prior to receiving a |loan, an applicant shall HB 642
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sign a contract with the conm ssion agreeing to practice as a
licensed or certified health professional in an underserved
area of New Mexi co designated by the comm ssion

C. The contract shall provide for paynment of the
proceeds and repaynent of the | oan under terns and conditions
set by the conmm ssion, except that no repaynent service
obligation shall be for less than two full years. Annua
| oan repaynent in service shall be in proportion to the years
of service specified in the contract, except that the
comm ssion may alter the years of service obligation of the
appl i cant dependi ng on the | ocation and circunstances of the
underserved area. A health professional nust serve a
conplete year in order to be credited with fulfilling a
year's repaynent obligation

D. A person who does not fulfill the service
obligations of the contract shall be declared in default by
the commi ssion and shall imediately pay to the comm ssion an
anmount equal to three tinmes the outstanding principal, plus
interest at the rate of eighteen percent per year, unless the
comm ssion finds extenuating circunstances that justify
cancel lation of the contract. |[|f the contract is canceled
with the approval of the comm ssion, the anmpbunt due shall be
as provided in Subsection E of this section.

E. If an applicant who receives a loan fails to

conmplete his health education, or if a health professiona
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|l oan recipient fails to conplete his contractual service
obligation, but the comm ssion finds there are extenuating
ci rcunstances permtting contract cancell ation, the bal ance
of the loan principal plus interest at the rate of seven
percent per year are due inmediately, except if the

comm ssion determ nes there are extenuating circunstances
warranting nodi fication of the anbunt due or the paynent
peri od.

F. The conm ssion shall adopt rules to adm nister
| oans issued pursuant to the Health Professional Recruitnent
Act and the heal th professional recruitnment fund.

Section 9. CONTRACTS- - LEGAL ASSI STANCE- - ENFORCEMENT- -
CANCELLATI ON. - -

A.  The general formof the contracts required by
the Health Professional Recruitnent Act shall be prepared and
approved by the attorney general and signed by the applicant
and by the designated representative of the comm ssion on
behal f of the state. The comm ssion is vested with full
power to sue for any bal ance due the state froma student or
heal t h professional on a contract.

B. The conm ssion may arrange with ot her agencies
for the performance of services required by the provisions of
the Health Professional Recruitnment Act.

C. The comm ssion may cancel or nodify any

contract nade between it and any student or health HB 642
Page 8



prof essi onal for any reasonabl e cause.

Section 10. FUND CREATED- - PURPOSE- - METHOD OF PAYMENT. -
-The "health professional recruitnment fund" is created in the
state treasury, to consist of all appropriations, gifts,
grants, donations, interest on investnent of the fund and
money in the nedical student |oan for service fund, the
ost eopat hi ¢ nmedi cal student | oan for service fund, the
nursing student loan for service fund, the allied health
student |oan for service fund and the health professiona
| oan repaynent fund. All paynents of principal and interest
on | oans nmade pursuant to Chapter 21, Articles 22, 22A, 22B,
22C and 22D NWMBA 1978 and all appropriations nmade and
paynments, repaynents and penalties and interest nade pursuant
to the Health Professional Recruitnent Act are credited to
the fund or shall be deposited with the conmm ssion's
adm nistrative agent. Al paynments for | oans shall be nade
on warrants signed by the secretary of finance and
adm ni strati on upon vouchers signed by the designated
representative of the conm ssion. Any unexpended or
unencunber ed bal ance remaining at the end of a fiscal year
shall not revert to the general fund.

Section 11. Section 13-1-98 NVSA 1978 (being Laws
1984, Chapter 65, Section 71, as anended) is anended to read:

"13-1-98. EXEMPTI ONS FROM THE PROCUREMENT CODE. - - The

provi sions of the Procurenment Code shall not apply to: HB 642
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A.  procurenment of itens of tangible personal
property or services by a state agency or a |ocal public body
froma state agency, a local public body or external
procurenment unit except as otherw se provided in Sections
13-1-135 through 13-1-137 NMSA 1978;

B. procurenment of tangible personal property or
services for the governor's mansion and grounds;

C. printing and duplicating contracts invol ving
materials which are required to be filed in connection with
proceedi ngs before adm nistrative agencies or state or
federal courts;

D. purchases of publicly provided or publicly
regul ated gas, electricity, water, sewer and refuse
col |l ection services;

E. purchases of books and periodicals fromthe
publ i shers or copyright hol ders thereof;

F. travel or shipping by comon carrier or by
private conveyance or to neals and | odgi ng;

G purchase of livestock at auction rings or to
the procurenent of animals to be used for research and
experimentation or exhibit;

H. contracts wi th businesses for public schoo
transportation services;

I. procurenment of tangible personal property or

services, as defined by Sections 13-1-87 and 13-1-93 NVBA
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1978, by the corrections industries division of the
corrections department pursuant to regul ati ons adopted by the
corrections conmm ssion, which shall be reviewed by the

pur chasi ng division of the general services departnent prior
to adoption;

J. mnor purchases consisting of magazi ne
subscriptions, conference registration fees and other simlar
pur chases where prepaynents are required;

K. nunicipalities having adopted hone rule
charters and having enacted their own purchasi ng ordi nances;

L. the issuance, sale and delivery of public
securities pursuant to the applicable authorizing statute,
with the exception of bond attorneys and general financi al
consul tants;

M contracts entered into by a | ocal public body
with a private i ndependent contractor for the operation, or
provi sion and operation, of a jail pursuant to Sections
33-3-26 and 33-3-27 NMVBA 1978;

N. contracts for maintenance of grounds and
facilities at highway rest stops and ot her enpl oynent
opportunities, excluding those intended for the direct care
and support of persons wi th handi caps, entered into by state
agencies with private, nonprofit, independent contractors who
provi de services to persons w th handi caps;

O contracts and expenditures for services to be
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pai d or conpensated by noney or other property transferred to
New Mexi co | aw enforcenent agencies by the United States
departnment of justice drug enforcenent adm nistration;

P. contracts for retirenent and other benefits
pursuant to Sections 22-11-47 through 22-11-52 NVSA 1978;

Q contracts with professional entertainers; and

R contracts with health professionals signed
pursuant to the provisions of the Health Service Corps Act."

Section 12. Section 21-1-26.8 NVBA 1978 (being Laws
1995, Chapter 144, Section 1) is anended to read:

"21-1-26.8. HEALTH PROFESSI ON ADVI SORY COW TTEE- -
CREATED- - DUTI ES. - -

A.  The "health profession advisory comrittee" is
created to advise the comm ssion on higher education on
matters relating to the administration of the health
prof essi onal recruitnment fund.

B. The health profession advisory conmttee shal
be conposed of a representative of the department of health;
a representative of the New Mexico health policy comm ssion
and representatives of public post-secondary health and
medi cal training prograns, underserved health and nedica
area providers, recruiting and pl acenment organizati ons and
prof essi onal health and nedi cal associations. Menbers shal
be appoi nted by the conm ssion on higher education pursuant

to the policies and procedures of the conmm ssion.
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C. The health profession advisory comittee
shal |, after consideration of the recommendati ons of the
heal t h prof essional council:

(1) recommend to the commission eligible
heal t h professional shortage areas of the state;

(2) rmake recommendations to the commi ssion
on hi gher education on applicants for | oans fromthe health
prof essi onal recruitnment |oan fund; and

(3) give advice or other assistance to the
comm ssion as requested.”

Section 13. Section 24-1D-1 NVSA 1978 (being Laws
1994, Chapter 63, Section 1) is amended to read:

"24-1D-1. SHORT TITLE. --Chapter 24, Article 1D NVBA
1978 may be cited as the "Health Service Corps Act"."

Section 14. Section 24-1D-2 NVSA 1978 (being Laws
1994, Chapter 63, Section 2) is amended to read:

"24- 1D 2. DEFI NI TI ONS. --As used in the Health Service

Cor ps Act:
A.  "comm ssion" means the comm ssion on higher
educati on;
B. "corps" neans the New Mexico health service
cor ps;
C. "council" means the health professional
counci | ;
D. "department"” means the department of health; HB 642
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E. "health professional” neans a person |icensed
or certified by the state to provide pre-hospital care or
basi c nmedical, dental, optonetric or behavioral health
services; and

F. "practice site" neans a health facility
licensed by the state or a federal health facility located in
an area designated by the corps after serious consideration
of reconmendati ons by the council as critically or
chronically underserved and that uses a sliding fee scale
approved by the departnent.”

Section 15. Section 24-1D-3 NVSA 1978 (being Laws
1994, Chapter 63, Section 3) is amended to read:

"24-1D-3. NEW MEXI CO HEALTH SERVI CE CORPS- - STAFF- -
DEPARTMENT POWNERS AND DUTI ES. - -

A.  The "New Mexico health service corps” is
created in the departnent to recruit, place and support
health professionals in critically or chronically underserved
areas. The secretary of health may enploy a nedical director
to head the corps. The nedical director may enpl oy support
staff and, after considering recomendati ons of the council,
enpl oy or contract with health professional staff. Enployees
are subject to the provisions of the Personnel Act.

B. The corps has the power to:

(1) enter into contracts to carry out the

provisions of the Health Service Corps Act and sue for
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enforcenent of those contracts; and

(2) adopt and file, in accordance with the
State Rules Act, rules to carry out the provisions of the
Heal th Service Corps Act.

C. The corps shall, after considering
recommendati ons of the council:

(1) recruit health professionals as
enpl oyees or contractors of the corps;

(2) establish criteria and procedures for
eval uating and qualifying corps health professionals;

(3) determne and maintain a |list of
under served areas and practice sites;

(4) determne the need for health
prof essional s at each practice site and assign staff as
needed on a priority basis;

(5) provide support for health professionals
at practice sites;

(6) work closely with the council and the
comm ssion to coordinate the use of health professionals who
have practice obligations pursuant to the Heal th Professional
Recruitment Act or the western interstate conm ssion for
hi gher education program

(7) work with the university of New Mexico
school of nedicine, college of nursing, the energency nedica

servi ces acadeny and any other entity to identify potenti al
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heal t h professionals who qualify for the corps;

(8) establish accounting and auditing
procedures to account for all noney paid to health
prof essionals or received fromcomunities and practice

sites;

(9) provide technical assistance and support

to practice sites and areas designated as critically or

chronically underserved by the council in order to facilitate

the recruitnment or retention of health professionals; and
(10) report annually to the council, the

| egislative finance conmittee and the | egislative health and
human services committee on the activities of the corps,
i ncl udi ng expenditures fromthe health professional safety
net fund."

Section 16. Section 24-1D-4 NVSA 1978 (being Laws
1994, Chapter 63, Section 4) is amended to read:

"24-1D- 4. CORPS S| TES-- LOCAL ASSI STANCE- -
REI MBURSEMENTS. - - The corps may require a conmmunity or
practice site to pay the costs associated with providing
corps health professionals in the community. The corps may
allow in-kind contributions as partial or conplete paynent.
The corps may negotiate with the conmmunity on the anount of
money or in-kind services that shall be paid to the state.
Money paid to the state shall be deposited in the health

prof essi onal safety net fund. Payback requirenents and in-
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ki nd contributions shall be determ ned and negoti ated based
on formul as adopted pursuant to rules.”

Section 17. Section 24-1D-7 NVSA 1978 (being Laws
1994, Chapter 63, Section 7) is amended to read:

"24-1D-7. CORPS SERVI CE FOR EDUCATI ONAL LOAN FOR
SERVI CE PROGRAMS. - -Service in the corps may be used to
satisfy service requirenents for | oans nade pursuant to the
provi sions of the Health Professional Recruitnment Act except
as prohibited by federal |aw"

Section 18. Section 24-1D-9 NVSA 1978 (being Laws
1994, Chapter 63, Section 9) is amended to read:

"24-1D-9. LEGAL COUNSEL. --The office of genera

counsel of the departnent shall provide | egal services to the

corps. The corps is vested with full power to sue inits
own nane for any bal ance due the state on a contract. NMbney
pai d pursuant to contract shall be deposited in the health
prof essi onal safety net fund."

Section 19. A new Section 24-1D-11 NVSA 1978 is
enacted to read:

"24-1D-11. HEALTH PROFESSI ONAL SAFETY NET FUND
CREATED. - - The "heal th professional safety net fund" is
created, to consist of all appropriations, gifts, grants,
donations, interest on investnent of the fund, paynents,
penalties, interest on penalties and noney appropriated to

the departnment for the purposes of the Health Service Corps
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Act, any noney or contributions made by a comunity or
practice site pursuant to Section 24-1D- 4 NMSA 1978 and any
penalties and interest due pursuant to contracts signed
pursuant to Section 24-1D-3 NVBA 1978 in effect prior to July
1, 1999. Any unexpended or unencunbered bal ance renai ni ng at
the end of a fiscal year shall not revert to the general fund
but shall remain in the fund to carry out the purposes of the
Heal th Service Corps Act."

Section 20. TEMPORARY PROVI SI ON- - TRANSFER OF FUNDS. - -
Effective July 1, 1999, all noney in the nmedical student |oan
for service fund, the osteopathic nmedical student |oan for
service fund, the nursing student |oan for service fund, the
allied health student |oan for service fund and the health
prof essional |oan repaynent fund is transferred to the health
prof essi onal recruitnment fund.

Section 21. REPEAL.--Sections 21-22-1 through 21-22-
10, 21-22A-1 through 21-22A-10, 21-22B-1 through 21-22B-10,
21-22C-1 through 21-22C- 10, 21-22D-1 through 21-22D 10,
24-1D-5 and 24-1D-6 NWVSBA 1978 (being Laws 1975, Chapter 244,
Sections 1 through 10, Laws 1978, Chapter 109, Sections 1
t hrough 10, Laws 1987, Chapter 299, Sections 1 through 10,
Laws 1994, Chapter 57, Sections 3 through 12, Laws 1995,
Chapter 144, Sections 16 through 25 and Laws 1994, Chapter
63, Sections 5 and 6, as anmended) are repeal ed.

Section 22. EFFECTI VE DATE. --The effective date of the



provisions of this act is July 1, 1999.
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